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incorporation is only one of the evidentiary facts to be considered
in the course of ascertaining where the control resides. This test
of control was laid down by the Exchequer Divisioi^ in Cesena
Sulphur Co.v. Nicholson, l a decision which has been repeatedly
'"approved and followed,2 and which cannot now be overruled.3

The Cesena The Cesena company was incorporated in England under the Com-
Case ^panics Act for the purpose of taking over and working sulphur mines at
Cesena injtaly. The practical business of manufacturing and selling the
sulphur was administered by an Italian delegation, including the man-
aging director, who was permanently resident at Cesena. No products
were ever sent to England, the books of account were kept in Italy, the
company was registered in Ltaly and two-thirds of the shareholders
were resident Italians. Takenty themselves, these facts went to show
that the centre of business was injtaly. As against them, however, the
memorandum of association set up a Board of Directors in London
which controlled the ^alg, order, direction, and management' of 'the
working of the company's mines, the mode of the disposal thereof, and
the general business of the company'. The shareholders' meetings were
held in London, and it was there that dividends were declared.

I In the result it was held that, since almost every act of the com-
pany connected with its management was done in London, the
main place of business was in London, and that therefore the
company was resident in England. By reason of this residence
* it was liable to pay income tax upon the whole of its profits,
wherever earned.

ThcZ>tf/   Thirty years later any doubt that might have lingered as to
Beers Case wk5tKcTceSral control was the correct test of residence was

, j dispelled by the House of Lords in the leading case of De Beers
J^ I Consolidated MineTLtd. v^ Howe,4 This company, unlike the
Cesena company, was Incorporated not in England but in
South Africa, where the whole of its profits were made from the
mining and disposal of diamonds. The directors met both in
South Africa and in London, but the majority of them resided
and met in London, and it was found as a fact that the chief
control of the company's affairs resided in the hands of the
London board. Thus, the profits, though arising entirely from

1  (1876), r Ex. D. 428.

2  San Paula (Brazilian) Railway Co. Ltd. v, Carter, [1896] A.C. 3 1 ; Goerz
v. Bel/, [1904] 2 K.B.-I36; De Beers Consolidated Mines v . Howe, [1906] A.C.
455; American Thread Co. v. Joyce (1913), 108 L.T. 353,

3  Egyptian Deha Land and Investment Co. v. Todd> [1929] A.C r, at p. 19,
$tr Lord Stunner.

* [1906] A.C. 455.